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"In order to obviate difficulties the policy may contain
express stipulations relating to the time of loss or of
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discovered during its currency, irrespective of the time
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"Now we the Underwriters hereby undertake and
agree...to make good to the Assured... such direct
financial loss sustained by the Assured subsequent to
the Retroactive Date, and discovered by the Assured
during the period of the Policy and subject always to
the Policy Limits as stated in the Schedule."
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"Any loss not discovered during the period of the
Policy and any loss sustained prior to the Retroactive
Date in the Schedule." (n”n — %W AWAIAI).
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“The Meaning of discovered was considered in La
Positiva Seguros y Reaseguros SA v Jessel. In this
case the policy incepted on February 28, 1992. On
January 29, 1992 the assured bank’s internal auditors
discovered that a large sum of money had been taken
from a safe by four employees some days earlier. One
of the employees gave an explanation which was false,
but the auditor was satisfied that there had been no
fraud involved but simply an unauthorized loan to
another bank. In June 1992 an earlier event of the
same type was discovered by the bank, at which point
it became apparent that here had been fraud. H.H.
Judge Jack QC held that the insurers were liable, as
the assured had not discovered any fraud prior to
inception. The word “discovered” required actual
knowledge on the part of the assured as opposed to
suspicion: mere constructive knowledge, arising from
facts known to the assured and on which a
reasonable person would have taken the view that
there was fraud did not suffice. Had the insurers
intended constructive knowledge to be sufficient, they
could have expressly stated that to be the position”.

(PN — %W AWwaInn ;1086 ‘MY QW)

7°3102 IMIAT VYRR XONW ,La Positiva hwap2 °2 ']’01;'{5 W 17 Wwpna

Qw 1117107 X°7Ww °Hd IX) BBB »0n 170°9192 IR 12170 70 Nahiob=hy] a%va 11
"I make the connection with knowledge because of :92 972R3 X 77 1°7 p0D2I (B3
the important distinction between knowledge that something is so and the suspicion
that it may be so. The distinction is plain and well-established: see, for example,

Insurance Corporation of the Channel Islands v McHugh [1997] Lloyd’s Reins. Rep.
94 at 129, and Credit Lyonnais v ECGD [1996] 1 Lloyd’s Rep. 200 at 227."

National Newark & Essex Bank v. American Ins. ,1°2X 7191 9¥7Yy»niWw 177 pod 03
$11299P W12 VP RIT °D ImI 1n°1 ,Co., 385 a.2d 1216 (N.J. 1978)

“"Discovery" of a loss under a fidelity bond occurs

when the insured learns facts or obtains knowledge

which would justify a careful and prudent person in

charging another with dishonesty or fraud.”
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;Belmont Finance Corp Ltd v Williams Furniture Ltd [1979] 1 All ER 118, 126
'my3a ,Colinvaux ;John Birds, Birds’ Modern Insurance Law 214 (8" ed., 2010)
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"So far as concerns the internal relationship between
the company and its officers, dishonest acts directed
against the company by its organs are not attributed to
the company.” (PAUL L DAVIES, PRINCIPLES OF
MODERN COMPANY LAW, 232 (1997))
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"This Policy DOES NOT cover:

2. Any loss resulting wholly or partially from any act
or default of any Director or Directors of the Assured
whether or not an Employee™
YT0-5Y IYRI2 AYYNR CWYN 19w IRD PN NPXR AT GPYD 0D INXRD VIV PIDNT
22p% R 7T 7IVOL .0°7I0PIYTO anIPwIa XYY L,0°72IVD aNIPWOa 0IvRIIa
77207 72995 IMP°YD 1°2% 7135 0PI YW WY 172 1°RanY 10’1 01nK 0nvvh
(1988) 465 (3)am 37D 9211 1 1121T 85/85 X”¥ :IX7) A2W INX 7IWH RWID IX
Qw N1IDAM (2007 ,N°¥°27 7717710) 86-85 WTNN MM PIN DI 70 /DI 1
TWID2 NNCIW D°WVIPAT P77 POD NXCIPM II°IDOW 77PN ,NXT OV (84 w3
o3 PR XR9Y 0»%%0a onwyn N oyxah o910 1n XY 0hvInn 0o b
n10°2102 %52 7151 BBB 31071 11072 NI10°2102W 712°073 11 73% 92vmI ,0°0p0T
X2 77T 9Py 9Y% vYIZY 1Y P17 NDIIA 33NN 7°YO 015737 173 Fidelity 30n
P97 71°7 OR 1°2,770p7°7 12 21IYnW 72°yn awyn 95 P 00 27 nYINN X »Ina°
.77an7 YW 731 03 7°7 aR 1721 770pIT

0120

nDIPN N2 12307 RD 0°p1I 001 ,75IRIT R MIVAT NOYYID OO NRXNMWH .37
0 7IVPITI PIVI (YLIT MILOAT 7PN 31,V AN °DY WITIW °D3 7077157
"91930 NYaRPY NI5T 213% PR D RO NIPON — 170°2IDAN IIMIAW P — 2Y9VIN
17199 NIDDIIT NNYLI NIINON YIAPDI 1172 NN PR LTI0DY L1pTI MY mwea
3 NIPWHT NIVY :17°3°271 ,1797 NIWHTW NIV °9InIn? p1a7 YW 1n10T nYhw

.10°21071 HW *PXRM 0PN 210737 NYRWIY 192371 NN DR 157 PN
mex1

N720Y% .1n2I0% LDWMNR N2 POBW NIRXIAN DIO0 PY nNIWH n1wna .38
N°5D371 INYAN DR ITAY DPVOWN D°PARN YW 0°IW 1INA INLXAWN ,NIWnR

aMILa W X% 21PWNA PIDNT DR 21 DIpn 1°7 ,pI5n YW AR an Ny



27

NIDWANAY IR°ANW X°7 PI5n7 NIP7INA YD NIYIV AR NI12°WHT 12001 10 13w
I
'|D77 DIRIAART 17 NI2WHTW T3ID 120 pIdRAw TI¥2 ,0°2°977

NP 053 27YNN VIV NRIIY .NINTAY TAOW-]IYIVA MWHT NAWA PT .39
MIPINT IRN-IY AN NYT IpPwh 2% Dwa LNRT L0030 0°7pRa P NIR®IT
TTID U NU'0 ) “10 7R NIV'0 9535704 R”Y :IX7) 77 °°1¥32 N°11°37 ARDIVY?
01D .03 QY 7393 NIK 13°IDYW 7PN .((2005) 395,391 (1)D 77D “PrIR1?
N157193 1AW NIAIT NPVOWNT NIMPYR YY L7023 21°1 NIdDWANAY awRa 0D 170X
1°°1¥2 2wWnN 03 TIANT vdWMI N°2 Yy ApINY M2 wni YW And? 03 yaI7 L7903

A(131 /1Y ,2R°TU-01"1 NWI9 :IX7) ANIVA IOW N*3102 PO Ny 7

13T 91u

19 .7310W-1IVIVI DRI VIV DX DINTY 09209 YRR L9000 IR 9O no1 .40
bW 01502 ,71° NIPWAT 93 YW 1397 9571V DAL IOWA RWY IWIVAT 0D VRN
.1”W 75,000

vOHIW

172277 'R (‘M) RTWI7 11UN0

PPN 93 DY IXIN M UDIWT 232N YW PTI0°7T 77PN 1177 PODY IR 770X

Yo

(’'1°72) ROWIY mIwnn

(217IR ‘Y N9

.1112°201 "IX

DLLIW



28

%70 T uown Sw 1307 70D 7IMRD Lo

.(28.8.2012) 2”7ywnn Y1982 /7,017 103

VDIV nvoIVW (’n°72) XOWI% mwnn

mn+an 07072760_KO04.doc .moon 12y »»wd 9193 prmyn
WWW.court.gov.il ,030»N NN ; 077-2703333 /50 ,¥710 150


http://www.court.gov.il/
http://www.court.gov.il/

